The Second Report 
of the Council on 
Tribunals 

for the year ended 31st December, 1960 



Presented to Parliament in pursuance of section 2{7) 
of the Tribunals and Inquiries Act, 1958 




LONDON 

HER MAJESTY’S STATIONERY OFFICE 
1961 



Printed image digitised by the University of Southampton Library Digitisation Unit 



THE COUNCIL ON TRIBUNALS 

Members 

The Rt. Hon. Viscount Tenby, T.D. Chainnan. 

Sir Hugh Rose, Bt., T.D. 

The Hod. R. E. B. Beaumont, T.D. 

David B. Bogle, Esq., W.S. 

Sir Herbert Brittain, K.C.B., K.B.E. 

Harold Collison, Esq., C.B.E. 

The Earl of Cranbrook, C.B.E. 

Miss Vera Dart, O.B.E. 

The Hon. Sylvia Fletcher-Moulton, C.B.E. 

Sir Milner Holland, C.B.E., Q.C. 

Brigadier Sir Henry Houldsworth, K.B.E., D.S.O., M.C., T.D. 

H. Wentworth Pritchard, Esq. 

Lord Strathalmond, C.B.E., LL.D. 

Dr. H. W. R. Wade, M.A., LL.D. 

Secretary: Alistair Macdonald, Esq. 

Council on Tribunals, 

6, Spring Gardens, 

Cockspur Street, 

London, S.W.l. 

Tel. No.: WhitehaU 8691/2. 



THE SCOTTISH COMMITTEE OF THE COUNCIL 
Members 

Sir Hu^ Rose, Bt., T.D. Chairman. 

David B. Bogle, Esq., W.S. 

Brigadier Sir Henry Houldsworth, K.B.E., D.S.O., M.C., T.D. 

William P. McGinniss, Esq., O.B.E. , J.P. 

John P. Morrison, Esq., O.B.E., J.P. 

Ian H. Shearer, Esq., Q.C. 

T. H. Thorneycroft, Esq. 

Secretary: Ian M. Wilson, Esq., 

Council on Tribunals 
(Scottish Committee), 

51, Melville Street, 

Edinburgh, 3. 

Tel. No.: Caledonian 3236. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



CONTENTS 



Page 

Section I; Introduction j 

Section II; The Work of the Council j 

Section III: Tribunals:— 

A. New Tribunals j 

B. Procedure g 

C. Accommodation 7 

D. Publicity 7 

E. Particular Tribunals g 

F. Matters Specially Referred to the Council . . . 1 3 

Section TV : Statutory Inquiries Ig 

Section V: Individual Complaints 29 

Section VI; Conclusion 24 

Appendix A: A Note on the Constitution and Functions of the 

Council 26 

Appendix B : Tribunals under the general supervision of the Council 

on Tribunals as at 31st December, 1960 ... 27 

Appendix C: Rules of Procedure (Tribunals) 32 



iii 

80145 



Printed image digitised by the University of Southampton Library Digitisation Unit 



THE SECOND REPORT OF THE COUNCIL ON TRIBUNALS 
(FOR THE YEAR ENDED 31st DECEMBER, 1960) 

To the Rt. Hon. The Viscount Kilmuir, G.C.V.O., 

Lord High Chancellor of Great Britain 
and the Rt. Hon. John Scott Maclay, C.M.G., M.P., 

Secretary of State for Scotland 

I 

INTRODUCTION 

1. The Council, as constituted under the Tribunals and Inquiries Act, 1958, 
was set up by the Lord Chancellor and the Secretary of State for Scotland on 
the 3rd December, 1958, to keep under review and report upon the constitution 
and working of administrative tribunals and to keep watch upon those admini- 
strative procedures which involve or may involve the holding of a statutory 
inquiry by or on behalf of a Minister of the Crown. This Second Annual Report 
is submitted by the Council in accordance with the provisions of section 2 (7) 
of the Act, and covers our activities during the year 1960. 

2. It is with deep regret that we must record the death on the 19th September, 
1960, of our first Chairman, the Rt. Hon. The Marquess of Reading, G.C.M.G., 
C.B.E., M.C., T.D., Q.C. His many services to his country, both at home and 
in tbe field of international affairs, are well known. It seems fitting that as one 
who always fought for the rights of the individual his last service should have 
been as Chairman of this Council. 

3. Lord Reading has been succeeded as Chairman of the Council by the Rt. 
Hon._ Viscount Tenby, T.D. Sir Hugh Rose, Bt., T.D., the Chairman of the 
Scottish Committee, was elected Acting Chairman of the Council for the period 
between Lord Reading’s death and Lord Tenby’s appointment on the 12th 
January, 1961. 

4. Brigadier Sir Henry Houldsworth, K.B.E., D.S.O., M.C., T.D., was 
appointed a Member of the Council and of the Scottish Committee on the 
18th April, 1960, in succession to Major-General Sir Aymer Maxwell, C.B.E., 
M.C., J.P., who resigned on the 29th November, 1959. 



II 

THE WORK OF THE COUNCIL 

5. The subject of this Report is not, as many people may suppose, something 
which concerns only lawyers and administrators. In 1960 at least 122,000 cases, 
most of them involving some form of dispute between a private individual and 
a Government Department, were decided by administrative tribunals under 
the supervision of the Council and its Scottish Committee. In addition appeals 

Note: The drafting of this Report was deferred until the new Chairman had assumed office 
and its publication has in consequence been somewhat delayed. 
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against planning decisions and objections to compnlsory purchase orders made 
by local authorities were the subject of some 5,700 statutory inquiries within 
our purview. These figures help to show how closely the working of tribunals 
and inquiries concerns the ordinary citizen. 

6. In fact, tribunals and inquiries provide the every-day procedures whereby 
the citizen can contest the decisions of authority. He can, for example, appeal 
against the denial of national insurance benefit, challenge his income tax 
assessment, object to a proposal by a local authority to purchase his house 
compulsorily or appeal against the refusal of planning permission to build 
himself a new one. In many cases tribunals and inquiries provide a means of 
settling disputes which may affect an individual’s career or livelihood: a 
doctor’s, for example, or a bus or aircraft operator’s. 

7. Within this field it is our task to act as a watchdog for the ordinajry citizen 
and to see that he gets fair play. We have no say in the issues to be decided, nor 
can we overrule the decisions that are made. Our duty is to supervise procedure, 
so as to ensure that tribunals and inquiries fulfil their purpose of always giving 
a fair hearing and do nothing which can offend the ordinary citizen’s sense of 
justice. We can draw attention to any case where we think that these standards 
have not been observed, and we can comment on regulations intended to be 
made by Government Departments. Although our powers are purely advisory, 
there is thus much that we can do to make sure that mistakes are not repeated, 
that difficult questions receive study and that regulations conform to the 
principles of fair procedure laid down by the Franks Committee in 1957. 

8. The Council has now been established for two years. It has had to undertake 
what is a new constitutional function, the ultimate nature of which cannot be 
foreseen at all clearly. It is, however, already clear that the work will grow. 
During the first two years there was a large quantity of miscellaneous initial 
work coming mostly from Government Departments. It seems probable that 
before long this work will be exceeded in volume by work brought to the Council 
by members of the public. If this proves so, it will show that there is indeed a 
need for an impartial body to handle complaints and to look constantly for 
ways of meeting the public demand for high standards of administrative justice. 

9. A precise description of the Council’s statutory functions is printed in 
Appendix A. 

Tribunals 

10. The Council acts as a supervisory body to the main range of administrative 
tribunals. There are now over 2,000 of these tribunals and their number is 
constantly being increased. Within the last year, for example, Parliament has 
set up new tribunals to deal with the licensing of air transport services, the 
detention of patients under the Mental Health Act, the provisions against tax- 
avoidance and the bookmakers’ levy. A detailed list of tribunals is printed in 
Appendix B. 

11. There is no sign, therefore, of any slackening in the rate of growth of 
tribunals, or in the multiplication of the occasions when public and private 
interests come into conflict. It remains true that these conflicts are in general 
unsuitable for determination by the ordinary courts of law, yet are equally 
unsuitable for determination by Government Departments in the ordinary run 
of business. Tribunals represent a compromise between the needs of good 
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administration and the demands of justice. They have grown into a supple- 
mentary legal system of enormous Sxtent. The danger that this system would 
get out of hand, having been developed piecemeal in many different statutes, 
was one of the primary reasons for our appointment. 

Statutory Inquiries 

12. There is a fundamental distinction between tribunals and inquiries. 
Tribunals, generally speaking, exercise an independent jurisdiction: they decide 
particular cases by applying rules and regulations and sometimes by using their 
own discretion. Inquiries, on the other hand, fonn part of the process by which 
a Minister exercises his discretion — a discretion for which he is answerable to 
Parliament. 

13. Inquiries for the most part relate to the use of land, where public and 
private interests conflict and a decision of policy has to be taken by a Minister. 
The matter at issue may be, for example, refusal of planning permission for the 
building of a private house or a petrol filling station, the establishment of a new 
Green Belt or a National Park, the development of a New Town or the compre- 
hensive redevelopment of an old one, the siting of an atomic power station or 
the compulsory purchase of private property which stands in the way of a 
road widening scheme. The parties heard at the inquiry may include, besides 
private citizens, industrial concerns, local authorities, nationalised undertakings, 
and Government Departments. In all these proceedings, it is the Minister who 
makes the decision, but before making it he is required by statute to hold an 
inquiry and so to give a hearing to objections. The object is both to satisfy 
objectors that they. have been fairly heard and to ensure that the Minister 
should be fully informed of the facts of the case. 

14. As the Franks Committee pointed out, the process by which a Minister 
arrives at a decision after an inquiry cannot be the same as that by which a 
tribunal arrives at a decision. \^en Parliament sets up a tribunal to decide 
cases the responsibility is deliberately taken off the shoulders of the Minister. 
The members of the tribunal have no concern with the Minister’s policy, except 
in so far as that policy is contained in the rules which the tribunal has to apply. 
But the Minister, when he decides a case that has been the subject of an inquiry, 
is committed to a pohcy which he has been charged by Parliament to carry 
out. In that sense he is not, and -cannot be, impartial. The inquiry is modelled 
on judicial procedure, but it cannot lead to an equally objective decision. In 
the last resort the Minister must do what he thinks is most expedient. This is 
the dilemma that underlies the acute problems of these inquiries. 

Supervision of Tribunals 

15. The Council has five main functions under the Tribunals and Inquiries 
Act in relation to tribunals. First, we have to keep the constitution and working 
of certain specified tribunals under review and report thereon from time to 
time to the Lord Chancellor and the Secretary of State for Scotland; secondly, 
we must be consulted before their rules of procedure are made or amended; 
thirdly, we may make general recommendations to Ministers about appoint- 
ments to them ; fourthly, we must be consulted before any of them can be 
exempted from the requirement now imposed on them by the Tribunals and 
Inquiries Act to give reasons for their decisions; finally, we are empowered to 
consider and report on particular matters referred to us by the Lord Chancellor 

3 

80145 A. 4 



Printed image digitised by the University of Southampton Library Digitisation Unit 



and the Secretary of State with respect to “ any tribunals other than the ordinary 
courts of law It is clear from this last provision that the Council’s advisory 
functions are not entirely confined to the tribunals placed under its supervision 
by the Tribunals and Inquiries Act. 

16. As part of our work of supervision we visit as many tribunals as possible 
in all parts of the country. Members of the Council and the Scottish Committee 
have made 75 such visits during the past year. As well as giving us valuable 
first-hand experience, these visits afford a worthwhile point of contact between 
the Council and the chairman and members of the tribunals; they also help in 
investigating complaints. Reports on visits are circulated to ah Members of the 
Council and are also given a limited circulation among the Departments 
directly concerned. At the same time, there is a limit to the amount of visiting 
we can do. Our visits ought not to be regarded as in any sense a substitute for 
regular departmental inspection. 

17. Our second main source of information about tribunals is provided by the 
comments which we receive from professional organisations and from members 
of the public. Information of this kind has proved most helpful to us (see 
paragraphs 23 to 26). 

Keeping a Watch on Inquiries 

18. As regards statutory inquiries, there are three limitations on our power. 
First, our purview does not extend to all inquiries or hearings of the kind 
discussed in paragraphs 12 to 14 above. It is confined by the provisions of the 
Tribunals and Inquiries Act to inquiries or hearings which are held by a Minister 
in pursuance of a statutory duty — in other words, to those cases where the 
hearing or inquiry is an obligatory part of the procedure. It does not appear 
to extend to discretionary inquiries. This would, for example, have made it 
impossible for us to comment on the recent inquiry concerning the Oxford road 
system. Yet discretionary inquiries may be just as important for our purposes 
as others. 

19. Secondly, under the Tribunals and Inquiries Act, our duty is not, as in 
the case of tribunals, to exercise continuing supervision, but (a) to advise on 
rules of procedure and (b) to consider and report on such matters as may be 
referred to us by the Lord Chancellor and the Secretary of State, or as the Council 
may determine to be of special importance. But the scope of the Council’s func- 
tions is not confined simply to what happens at the hearing or inquiry. The Act 
speaks of “ administrative procedures involving, or which may involve, the 
holding by or on behalf of a Minister of a statutory inquiry or any such pro- 
cedure ” and our concern therefore extends to the procedural aspects of what 
takes place both before and after the inquiry, as well as to the conduct of the 
inquiry itself. 

20. Lastly, within our terms of reference we have no more power to interfere 
with the recommendations of the person conducting the inquiry or with the 
ultimate decision of the Minister than we have to interfere with the decisions 
of tribunals. For policy, the Minister is answerable to Parliament; on points 
of law he is subject to the control of the Courts. 

21. Subject to these considerations, however, our general task in relation to 
inquiries is much the same as in relation to tribunals — to see that standards 
are applied which satisfy the ordinary person’s sense of justice and that these 
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procedures bear those characteristics of openness, fairness and impartiality 
which the Franks Committee laid down for tribunals and inquiries. 

22. In the course of the past year visits have been paid to eighteen inquiries 
in different parts of the country. These visits are not a means of supervision; 
their purpose is solely to enable Members to keep themselves informed. It 
follows, therefore, that in this field we must look more to outside sources in 
the form of Press comment, complaints from members of the public and reports 
from practitioners or professional organisations. Eventually, the Council will 
be consulted by the Lord Chancellor, as regards England and Wales, and by 
the Lord President of the Court of Session, as regards Scotland, on the rules 
of procedure to be made under section 7A of the Tribunals and Inquiries Act 
(which was inserted by section 33 of the Town and Country Planning Act, 1959, 
and section 33 of the Town and Country Planning (Scotland) Act, 1959); but 
the proposed rules have yet to be submitted to the Council. 

The Council and the Public 

23. As the Council has become better known there has been a steady increase 
in the number of complaints about tribunals and inquiries referred to us by 
members of the public. In 1960, 52 new complaints were received as compared 
with 24 in 1959 and of these 31 (compared with 18 in 1959) concerned tribunals 
and 21 (compared with 6 in 1959) concerned statutory inquiries. 

24. We have tried to devise expeditious ways of handling complaints and in 
Section V we give an account of some of the complaints received and of the 
action taken on them. 

25. There is every indication that the consideration of individual complaints 
win form an increasingly important part of our work in the future. This is a 
development which perhaps was not fully foreseen when the constitution of the 
Council was first considered. If the work continues to grow at its present rate 
it will soon exceed the capacity of a body of part-time members. 

26. In addition to considering complaints received from members of the 
public, we have continued to consult professional bodies, trades unions and 
other interested organisations. We have also received the continuing co- 
operation of the Central Committee of the Citizens’ Advice Bureaux. 



Ill 

TRIBUNALS 

27. In Appendix B we give a brief description of all the tribunals now specified 
in the First Schedule to the Tribunals and Inquiries Act, with the approximate 
number of cases handled by them during 1960. 

A. NEW TRIBUNALS 

28. Although the work of some of the tribunals originally placed under our 
supervision has tended to die out, new tribunals have been created and the 
number (and variety) of tribunals under our supervision shows no sign of 
diminishing — indeed, it seems to be increasing. The ending of national service 
has brought to an end the work of some of the National Service tribunals, such 
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as the Military Service (Hardship) Committees and the Conscientious Objectors 
Local Tribunals. The work of others such as the Reinstatement Committees, 
the Umpire, who acts as an appellate tribunal from their decisions, and the 
Conscientious Objectors Appellate Tribunal will continue for a time, but will 
steadily diminish. On the other hand, legislation in other fields such as mental 
health, income tax, and air transport has brought into being the Mental Health 
Review Tribunals constituted under section 3 of the Mental Health Act, 1959, 
the Appeal Tribunal constituted for the purposes of section 28 of the Finance 
Act, 1960, together with the Air Transport Licensing Board and the tribunal 
which is to be constituted for the purposes of section 1 of the Civil Aviation 
Licensing Act, 1960, to hear appeals from the Director of Air Safety. In addition 
the Government have announced that the Bookmakers’ Levy Appeal Tribunal, 
to be constituted under section 4 of the Betting Levy Act, 1961, is to be placed 
under the Council’s supervision. 

29. In paragraph 124 of our First Report we drew attention to the recom- 
mendation of the Franks Committee that any proposal to establish a new 
tribunal should be referred to the Council for their advice, and to the view we 
had represented to the Lord Chancellor that we should preferably be consulted 
before the relevant legislation was introduced. We were informed by the Lord 
Chancellor that this course would norm ally be followed, though the Government 
considered that they must reserve freedom of action in cases where (a) the need 
to legislate was so urgent as to leave no time for consultation or (6) the nature 
of the Government’s proposals was such that it would not be appropriate to 
disclose them outside the Government Service. 

30. So far our experience of consultation under the new procedure has been 
varied. For a number of reasons we received no official information about the 
proposals to establish the Air Transport Licensing Board until the day before 
the Bill embodying the proposal in question was presented to Parliament. The 
Appeal Tribunal constituted for the purpose of section 28 of the Finance Act, 
1960, formed a part of measures designed to deal with tax evasion which could 
not be disclosed outside the Government Service. In the case of the most recent 
tribunal, the Bookmakers’ Levy Appeal Tribunal, however, we were consulted 
by the Home Office on several points during the drafting of the legislation. 

31. The question whether it is best that a particular issue should be referred 
for decision to an independent tribunal or left instead to be decided within the 
ordinary administrative processes of the Departments is a question of admini- 
strative policy on which we may hope to be consulted, but it is not one for which 
we have any clear responsibility. Once, however, it has been proposed that the 
issue should be the subject of adjudication by an independent tribunal, different 
questions arise. Is it, for example, necessary to set up a new tribunal or can 
the work be done satisfactorily by an existing tribunal? If a new tribunal is 
needed, in what form should it be constituted? What powers should it have 
and should there be a right of appeal? On questions of this kind the Council 
is likely to have views, and it may have opportunities to remedy the lack of 
system that has been a point of frequent criticism in the past. 

B. PROCEDURE 

32. During the year we were consulted about seven sets of procedural rules 
or amendments to existing rules of procedure. In some, only minor matters were 
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involved, but the rules of procedure for the Mental Health Review Tribunals 
and the Air Transport Licensing Board in particular were complicated. In each 
case we received full co-operation from the Departments responsible and a 
number of important improvements were effected, A note of the rules of 
procedure considered by the Council during the year is printed in Appendix C. 

33. In addition we have reported to the Lord Chancellor and the Secretary 
of State for Scotland on four procedural questions which have been specially 
examined by the Council. One was brought to our attention by a member of 
the public and concerned the present ban on legal representation before Service 
Committees of National Health Service Executive Councils (see paragraphs 40 
to 44). The other questions, which were referred to the Council by the Lord 
Chancellor and the Secretary of State, were: (i) whether evidence given by 
persons who appear before tribunals should be covered by absolute privilege; 
(ii) whether the parties in tribunal proceedings should be given power to 
subpoena or cite witnesses; and (iii) whether the tribunal constituted under 
section 28 of the Finance Act, 1960, should be required to give reasons for its 
decisions. Our conclusions on these three questions are reported in Part F of 
this section. 

34. We are glad that, as the result of recommendations in our First Report, 
arrangements have now been made by the Ministry of Housing and Local 
Government to see that the parties in proceedings before Rent Tribunals are 
informed of their right to ask for reasons for the tribunal’s decision and that 
the attention of the Chairmen of National Insurance Local Tribunals and 
National Assistance Appeal Tribunals has been drawn to the comments in 
paragraphs 98 and 101 of our First Report concerning the seating of the Insur- 
ance Officer and Assistance Officer at hearings before National Insurance Local 
Tribunals, Industrial Injuries Local Appeal Tribunals and National Assistance 
Appeal Tribunals. We understand that in a number of cases the seating 
arrangements have been changed. 

C. ACCOMMODATION 

35. There is no doubt that decent and reasonably dignified accommodation 
is a help to the efficient working of any tribunal. We have drawn attention to 
any unsatisfactory accommodation that has come to notice, but it is evident 
that quite frequently Departments have had difficulty in finding suitable premises 
for the tribunals with which they are concerned. Even so, in almost every case 
where we have had occasion to be critical of the accommodation provided, 
steps have been taken to improve it (see paragraphs 51, 55, 62 and 65). 

D. PUBLICITY 

36. Though most Departments take pains to impress upon members of the 
public their right to apply to a tribunal, we are not satisfied that enough has 
been done to make known the continued existence of Rent Tribunals. We 
understand that recently the Ministry of Housing and Local Government has 
taken steps to ensure greater publicity for the work of these tribunals but we 
think more needs to be done to counteract an impression which seems fairly 
widespread that Rent Tribunals ceased to exist when the Rent Act, 1957, came 
into operation. 

7 
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E. PARTICULAR TRIBUNALS 



(i) National Health Service Tribunals {Great Britain) 

37. Complaints against practitioners in the National Health Service are made 
to one or other of the 163 Executive Councils (138 in England and Wales; 25 
in Scotland) which administer the four “ family practitioner ” services (medical, 
dental, pharmaceutical and optical) of the Service and with which each prac- 
titioner in the one or other service is in a contractual relationship. Such com- 
plaints are investigated on behalf of the Executive Councils by appropriate 
Service Committees. (A complaint against a doctor, for example, is investigated 
by a Medical Service Committee and against a dentist, by a Dental Service 
Committee.) The Service Committees consist of a lay chairman appointed by 
the Committee and, in most cases, of three lay members of the Executive 
Councils and three members appointed by the local professional committee. 

38. The procedure by which complaints are investigated forms part of the 
contract between the Executive Council and the practitioner. Under it, the 
Service Committee reports to the Executive Council its findings of fact and its 
recommendations on the action to be taken. It is then for the Executive Council 
to decide whether to accept, reject or modify the Committee’s finding. In most 
cases involving penalties there is a right of appeal to the Minister of Health in 
England and Wales, or the Secretary of State in Scotland, from the decision of 
the Executive Council. In the relatively rare cases where the Council decides 
that a practitioner should be removed from the National Health Service list any 
representations to this effect must be submitted to the appropriate National 
Health Service Tribunal. 

39. Visits have been paid to 18 hearings by Service Committees (12 in England 
and Wales and 6 in Scotland). Members have also visited three meetings of 
Executive Councils (2 in England and Wales and 1 in Scotland). 

40. As the result of a complaint that a practitioner had been handicapped in 
the presentation of his case before a Service Committee by the ban on legal 
representation, we examined in particular the general effect of the ban, which is 
imposed by the proviso to Regulation 5 (1) of the National Health Service 
(Service Committees and Tribunal) Regulations, 1956, and the corresponding 
Scottish Regulations. The proviso lays it down that “no person shall be entitled 
in the capacity of counsel, solicitor or other paid advocate to conduct the case 
for any party by addressing the Committee or examining or cross-examining 
witnesses ”. 

41. We heard oral evidence from the complainant and from representatives of 
the Ministry of Health, the Department of Health for Scotland, the Joint 
Committee of Ophthalmic Opticians, the Executive Councils’ Association 
(England), the Scottish Association of Executive Councils, the British Medical 
Association, the British Dental Association, the National Pharmaceutical Union, 
the Medical Defence Union, and the General Council of the Trades Union 
Congress who gave evidence also on behalf of the Scottish Trades Union 
Congress. In addition, we received written representations from the Association 
of Welsh Executive Councils, the Society of Clerks of National Health Service 
Executive Councils, the Pharmaceutical Standing Committee (Scotland) and the 
Association of Dispensing Opticians. 

8 
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42. We were satisfied that the general procedure has so far worked well and 
that in practice no injustice has resulted from the ban on legal representation. 
It is clearly desirable, particularly in the interests of complainants, that the 
proceedings should be as informal as possible. There was a strong likelihood 
that it legal representation were permitted it would be the practitioners who 
would avail themselves of it, so that complainants would be deterred from 
coming forward. It seemed to us that practitioners were already sufficiently 
safeguarded by their right of appeal to the Minister or the Secretary of State 
since the case is then re-heard and legal representation is permitted. In these 
circumstances both the Council and the Scottish Committee decided that it 
was not necessary to recommend any alteration in the existing Regulations. 
Full account was taken of the Franks Committee’s views as expressed in para- 
graphs 87 and 194-200 of their Report. 

43. At the same time, it was clear that differing interpretations were being 
put upon the proviso. In the past the Health Departments had issued guidance 
to Executive Councils to the effect that the expression “paid advocate” 
might be taken to include the paid official of a trade union or other similar 
organisation of which the party to an investigation was a member; and this 
coincided with our own view of its meaning. On the other hand, in proceedings 
in 1959 before a Dental Service Committee in Scotland, a solicitor who acted 
as clerk to the local dental committee and was paid by them was permitted to 
assist a practitioner by addressing the Service Committee and by examining 
and cross-examining witnesses on the ground that he was not appearing as 
“counsel, solicitor or other paid advocate”. In consequence, Executive 
Councils and Service Committees appear to have felt some uncertainty about 
the application of the proviso to paid secretaries or clerks of local professional 
committees; it seemed to us desirable, therefore, that it should be made clear 
that the intention of the proviso was to exclude such persons. Furthermore, 
there seemed to be doubt whether a friend or relative who happened to be 
qualified as counsel or solicitor was debarred by the proviso from assisting a 
party involved in Service Committee proceedings in the presentation of his 
case. 

44. We appreciated that it was not for us or for the Health Departments to 
attempt to lay down the legal meaning of the proviso and that this must be in 
the last resort a matter for the courts. But we felt that the intention of the proviso 
ought to be made clearer. We therefore recommended to the Lord Chancellor 
and the Secretary of State that the Ministry of Health and the Department 
of Health for Scotland should issue further guidance as soon as possible and 
we expressed the hope that they would take into account the views we had 
put forward. This advice has been accepted. 

45. Other points in connection with the constitution and working of these 
tribnnals, some of which have been brought to our attention by a member of 
the public, still remain to be considered. All these arrangements concern the 
administration of the National Health Service. They do not affect the domestic 
disciplinary machinery of the professions or the remedies available in the courts 
of law. In any event, since the arrangements form, in law, part of the contracts 
agreed between practitioners and Executive Councils and are the outcome of 
long and complicated negotiations between the Health Departments and the 
professions which participate in the National Health Service, any change will 
need very careful consideration.- 
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46. The existmg rules of procedure which are designed to ensure the privacy 
of hearings before the National Health Service Tribunal and the Service Com- 
mittees of Executive Councils are such that Members of the Council can 
attend the hearings of these tribunals only on sufferance and not as of right 
(see paragraph 119 of our First Report), A similar situation arises in the case 
of Executive Councils when reports from Service Committees are being con- 
sidered. Informal arrangements have been made to facilitate the attendance 
of Members of the Council at these hearings; and in practice Members wishing 
to attend Service Committees or Executive Councils have been permitted to 
do so. But in our view'it seems wrong that we should be classed for this purpose 
as “ members of the public ”, having regard to our statutory obligation to 
keep the constitution and working of these tribunals under review. Members 
of the Council and the Scottish Committee should not have to face the pos- 
sibility of being excluded from visiting any tribunal placed under their super- 
vision. Although the Minister of Health has indicated in a Written Answer 
to a Question in Parliament on 24th January, 1961, that he will consider this 
point when the Regulations governing the procedure of these bodies are next 
amended, we cannot regard the position as satisfactory. Meanwhile, the duty 
Parliament has laid on us can be exercised only on sufferance. 

(ii) National Insurance Tribunals (Great Britain) 

47. We drew attention in our First Report to a somewhat similar problem 
which arises when Members of the Council and the Scottish Committee visit 
National Insurance Local Tribunals. At present the rules of procedure for these 
tribunals (the National Insurance (Determination of Claims and Questions) 
Regulations, 1948) are so framed that for the purposes of arriving at their 
decision or discussing any question of procedure, tribunals are required to 
order “ all persons not being members of the tribunal other than the person 
acting as Clerk to the tribunal ” to withdraw from the sitting of the tribunal. 
But unless we are enabled to retire occasionally with tribunals when they con- 
sider their decisions it is difScult for us to form a fair idea of the contribution 
made by the individual members to the work of the tribunal. We therefore 
suggested that the chairmen of the National Insurance Local Tribunals should 
be permitted, with the consent of the parties to the hearing, to invite Members 
of the Council to remain with the tribunal while they are arriving at their 
decision or discussing a question of procedure. 

48. On the 24th January, 1961, the Minister of Pensions and National In- 
surance was asked whether his attention had been drawn to paragraph 121 of 
the First Report of the Council on Tribunals ; and what steps he had taken to 
ensure that Members of the Council, in recognition of their special duties, 
were enabled to retire with members of the National Insurance Local Tribunals 
while they considered their decision. In a Written Answer the Minister replied 
as follows; 

“ Mr. Boyd Carpenter: The answer to the first part of the question is ‘ Yes ’ 
and to the second ‘ None ’. As my hon. Friend will be aware, however, since 
May 1958 these tribunals have normally sat in public. It is, of course, open to 
Members of the Council on Tribunals to attend these sittings, and I understand 
that they have, in fact, done so.” 

It therefore appears that no further steps are to be taken by the Minister to 
enable the Council to fulfil their statutory duty. 
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49. In 1959 the Council considered certain draft Regulations made under 
section 2 of the Family Allowances and National Insurance Act, 1959, which 
(a) provided a right of appeal on a point of law from the decisions of Medical 
Appeal Tribunals (which had hitherto been final) to the Industrial Injuries 
Commissioner subject to leave being given and (b) allowed a Medical Appeal 
Tribunal to refer a point of law to the Commissioner. We felt some anxiety 
about the effect of these new provisions on the working of the appeal system 
and, in particular, about the possibility that the existing machinery might be 
slowed down by a flood of appeals and applications for leave to appeal. We 
have ascertained, however, that the new right of appeal has, in fact, been 
resorted to only in a very small proportion of the cases decided by Medical 
Appeal Tribunals and that it has not added appreciably to the work of the 
tribunals or of the Commissioner. We understand that the Ministry have received 
no complaints about the working of the Regulations. 

50. Applications to Local Tribunals for proceedings to be heard in private 
were also kept under review. Members visiting these tribunals have enquired 
into the arrangements for informing members of the public of their right to 
apply for a private hearing and also into the grounds for refusal of such appli- 
cations. In practice the number of requests for private hearings appears to be 
relatively small. In the second half of 1959 there were 23,306 appeals to Local 
Tribunals and only 633 requests for private hearings ; of these 511 were granted. 

51. The accommodation of some of the tribunals visited struck us as being 
less than satisfactory. In two cases (Bristol and Liverpool) the facilities provided 
for Medical Appeal Tribunals seemed inadequate, but we are informed that 
improvements have now been made. In addition, we have drawn attention to 
some cases where the waiting facihties also seemed inadequate. Substantial 
improvements have been made in the accommodation of the Medical Appeal 
Tribunal in Edinburgh to which we drew attention last year and alternative 
arrangements have been made for the Glasgow (Springburn) Local Tribunal 
which a Member of the Scottish Committee had found to be housed in very 
poor premises. 

52. A number of tribunals are still accommodated in local oflaces of the 
Ministry of Pensions and National Insurance. A Question in the House of 
Commons on the 10th of May, 1960, drew attention to the comment in para- 
graph 97 of our First Report. In a Written Answer the Parliamentary Secretary 
to the Ministry of Pensions and National Insurance stated that 131 Local 
Tribunals met in premises wholly or partly occupied by the Ministry, and 93 
elsewhere. He also stated that the Minister agreed with the point that separate 
prenoises emphasised the independence of the tribunals, but pointed out that 
he must also have regard to considerations of cost to the National Insurance 
Funds and the general convenience of the public. 

(iii) National Assistance Appeal Tribunals (Great Britain) 

53. During the year we visited a number of National Assistance Appeal 
Tribunals. While most made a favourable impression, some seemed markedly 
more efficient than others. In the case of three tribunals, we felt that the Clerk 
was permitted by the Chairman to take too active a part in the proceedings. 

54. We have been informed that a general review of tribunal accommodation 
had been put in hand before our First Report was published, but we understand 
that the Board has taken cognisance of our comments on this subject and has 
noted in particular the reference in paragraph 100 to waiting facilities. 

11 . 
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55. The premises used by the Central London Tribunal at Praed Street, 
Paddington, which we considered to be quite unsatisfactory, are no longer 
used for tribunal purposes; appeals are now heard at the Board’s Kensington 
(North) Area Office in Holland Park. More recently, the premises used by the 
South East London Tribunal in the Camberwell (North) Area Office were 
reported on unfavourably by a visiting Member and we have been informed 
that consideration is being given to the use of alternative premises. An un- 
satisfactory waiting room at Bath has already been changed. New accommoda- 
tion has been found for the tribunals in Paisley and Hamilton, both of which 
formerly had inadequate waiting facilities. 

56. On the comment in paragraph 100 of our First Report, that the tribunals 
were almost invariably accommodated in local offices of the National Assistance 
Board, the Parliamentary Secretary to the Ministry of Pensions and National 
Insurance stated in a Written Answer to a Parliamentary Question on the 
10th May, 1960, that of the 152 National Assistance Appeal Tribunals, 119 
held aU meetings in premises wholly or partly occupied by the Board, 15 sat 
sometimes in such premises and 18 held all sittings elsewhere. He pointed out 
that there were practical difficulties in arranging different accommodation, but 
stated that in mating arrangements for the future the Board would keep the 
CouncU’s recommendations in mind. 

(iv) Rent Tribunals {England and Wales) 

57. The functions of the 43 Rent Tribunals remaining in England and Wales 
are now mainly confined to ascertaining reasonable rents for furnished lettings 
in the case of properties with rateable values of £40 and under in London and 
£30 and under in the provinces. 

58. Dtrring 1960 these tribunals decided 4,652 cases. However, the volume 
of work of the individual tribunals differs considerably and though Islington, 
the busiest tribunal, decided 698 cases, Bristol, by contrast, decided only 19. 

59. Having regard to the number of complaints received about Rent Tribunals, 
and despite the fact that these “temporary”tribunals continue to be prolonged 
annually under the Expiring Laws Continuance Act, we have decided to make 
a detailed examination of certain aspects of their work. The tribunals are doing 
their best to carry out a difficult task fairly and we also recognise the efforts that 
have been made successfully to improve the general standards of working by 
the appointment of legally qualified chairmen of suitable standing. The two 
principal defects which are the concern of the Council appear to be the lack of 
a clear code of procedure and the absence of a right of appeal except on a 
point of law. 

60. We are sending a Questionnaire to Rent Tribunal Chairmen in England 
and Wales in which we ask for information on the following points : (i) what 
factors are taken into account in assessing a reasonable rent; (ii) whether the 
tribunal includes a qualified valuer or surveyor; (iii) how many members of the 
tribunal inspect the premises; (iv) whether the Clerk retires as a matter of course 
with the tribunal when decisions are being considered; (v) whether reasons for 
decisions are normally given without being specifically requested; and how 
these are drafted. We are also asking about the accommodation provided for 
each tribunal and the pubhoity given to their work. 

61 . We are also seeking information about the effect of recent amalgamations 
of tribunals upon the number of applications received. There are indications 

12 



Printed image digitised by the University of Southampton Library Digitisation Unit 



that in some areas amalgamation of tribunals has led to the closing down of 
local offices and this in turn has led to a marked falling off in applications 
from the areas affected. It is particularly important in the case of Rent Tribunals 
that they should be conveniently placed for people in the area they are supposed 
to serve. 

62. We are glad to note that various points to which we drew attention in our 
First Report have received, or are receiving, attention by the Ministry of 
Housing and Local Government. The remuneration paid to chairmen and mem- 
bers has been increased and the accommodation of one tribunal (Paddington), 
which we considered to be unsatisfactory is now much improved. Although the 
offices of the South-East and South-West London and the Liverpool tribunals 
are still inconveniently situated, we have been informed that it is planned to 
move the London tribunals to more convenient premises by mid-May, 1961, 
and that the Liverpool tribunal will be re-housed by the middle of the year. 
We understand that the Ministry have also discussed with the chairmen of the 
tribunals ways and means by which the existence and functions of the tribunals 
can be made better known. 

63. In paragraph 69 of our First Report we drew attention to the need to 
ensure that the parties to tribunal proceedings were notified of their right under 
section 12 of the Tribunals and Inquiries Act, 1958, to ask for the reasons for 
the tribunal’s decision and we reported that in some cases, and notably in 
Rent Tribunal cases, the parties were often unaware of it. We are glad to 
learn, therefore, that the Ministry have asked Rent Tribunals to see that a 
reference to the right to ask for reasons is included in the information given to 
members of the pubhc and that the more important forms used in the pro- 
ceedings now draw attention to the Act. 

Other Tribunals 

64. Among the other tribunals visited during the year were Pensions Appeal 
Tribunals, the Road Traffic Commissioners, a Licensing Authority, a Milk and 
Dairies Tribunal, a Compensation Appeal Tribunal and the Crofters Com- 
mission. 

65. We have no particular comment on the constitution or working of any 
of these tribunals, save as regards the accommodation provided for the Pensions 
Appeal Tribunals. The accommodation at Nottingham seemed very poor and 
in Glasgow it was not entirely satisfactory. In paragraph 105 of our First 
Report we stressed the special need for suitable accommodation for these 
tribunals and since then we have been kept fully informed of the steps that 
have been taken or are being taken towards improving their accommodation 
generally. We can report that the accommodation in Glasgow has been improved 
and that better, though temporary, accommodation has been made available 
at Plymouth. New and improved accommodation has been provided in 
Birmingham, and in Newcastle fresh accommodation is being made available. 

F. MATTERS SPECIALLY REFERRED TO THE COUNCIL 

66. Three matters specially referred to the Council by the Lord Chancellor 
and the Secretary of State for Scotland were: (i) the recommendation made by 
the Franks Committee in paragraph 82 of their Report that consideration 
should be given to the conferment of absolute privilege on witnesses before 
tribunals, at any rate on those giving evidence on oath (Recommendation 14) 
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(ii) the further recommendation in paragraph 92 of the Franks Report that 
tribunals should have power to subpoena witnesses to give evidence or produce 
documents (Recommendation 18); and (iii) the question whether the tribunal 
constituted under section 28 of the Finance Act, 1960, should be required to 
give reasons for its decisions. 

(i) Absolute Privilege 

67. Paragraph 82 of the Franks Report reads as follows: 

“ If the general rule is to be that tribunals should conduct their business in 
public, consideration should be given to the position of witnesses who give 
evidence before them. A witness who gives evidence in a court of law cannot 
be sued in respect of something he has said in his evidence. He enjoys absolute 
privilege. A witness before a tribunal does not enjoy the same degree of pro- 
tection. If he is sued he can rely on the defence of qualified privilege, which 
will probably succeed in most cases, but he may be put to considerable expense 
in establishing the defence. Absolute privilege has long been considered neces- 
sary to the administration of justice in the courts, and there is a strong case for 
saying that it is equally necessary for tribunals — at any rate in those cases where 
evidence is given on oath.” 

68. Though httle guidance on this question was available from the evidence 
given to the Franks Committee, we were assisted by oral evidence on the 
present legal position by Mr. Richard O’Sullivan, Q.C., Reader in Common 
Law to the Inns of Court School of Law. 

69. "Where absolute privilege applies, a person making a statement which 
otherwise might be regarded as defamatory is protected in all circumstances. 
Examples of such statements are statements made by a judge from the Bench, 
by counsel or witnesses in Court or by a Member of Parliament speaking in 
the House. Where qualified privilege applies, a defendant in proceedings for 
defamation will be protected only if the words were spoken without malice. 

70. At common law the absolute privilege which attaches to persons taking 
part in proceedings before the ordinary courts extends to “an authorised 
inquiry which, though not before a court of justice, is before a tribunal which 
has similar attributes ”. This general rule was laid down by Lord Esher in the 
Royal Aquarium* case in 1 892 and has been applied on several occasions since. 

71. It seemed to us that in considering whether absolute privilege should be 
extended beyond its present limits, we would do better to be guided by practical 
considerations rather than by the rule laid down by the courts in the Royal 
Aquarium case. The rule was established many years before the majority of the 
tribunals with which we are concerned came into existence, and it is difficult to 
see now just how far down the scale of courts and tribunals the protection of 
absolute privilege extends. The choice before us seemed to be, therefore, either 
to recommend a uniform test that would be apphcable, if not to aU tribunal 
proceedings, at least to those of certain selected tribunals, or to leave it to the 
co^s to decide, by applying the common law formula, whether absolute 
privilege applied in any particular case. 

72. We were satisfied that any attempt to distinguish between tribunals on 
the basis of the relative importance of the issues with which they were concerned 
would not be justifiable and we were therefore left with the question whether 
the principle of law enunciated by the courts had proved so difficult to apply 

* Royal Aquarium and Summer and Winter Garden Society v. Parkinson [1892] 1 Q.B 431. 
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in practice as to make it necessary to recommend some statutory provision on 
the subject. In fact, we have found nothing to indicate that legislation is 
necessary. Moreover, having regard to the relatively informal character of 
tribunal proceedings, there seemed an obvious danger that any extension of 
privilege might operate as an invitation to people to make malicious statements. 
It is by no means so easy for tribunals to control witnesses as it is for judges 
in courts of law, who can prevent absolute privilege being abused. 

73. We appreciated that when the Franks Committee suggested that absolute 
privilege might be necessary, at least in those tribunal proceedings where 
evidence was given on oath, they were no doubt seeking to draw a distinction 
between the tribunals whose proceedings are formal in character, with evidence 
given on oath, and the tribunals which proceed more informally and usually on 
unsworn evidence. But we did not think that absolute privilege and evidence 
given on oath were necessarily related. 

74. The Scottish Committee considered separately the position in Scotland 
and reached the same conclusions in relation to Scotland as the Council had 
done in regard to England and Wales. 

75. We reported to the Lord Chancellor and the Secretary of State (i) that 
we had no evidence of any practical need for an extension of absolute privilege 
as suggested in Recommendation 14 of the Franks Report and that until a 
practical instance arose the existing position should be allowed to continue 
and (ii) that there were substantial objections to any wholesale extension of 
absolute privilege to all the tribunals under our supervision, assuming that it 
did not extend to them aheady. We considered that the defence of qualified 
privilege constituted a sufficient protection in the proceedings of tribunals 
generally. We also reported that we did not accept the suggestion in paragraph 82 
of the Franks Report that there might be some connection between absolute 
privilege and the giving of evidence on oath. 

(il) Subpoena 

76. On subpoena, paragraph 92 of the Franks Report had this to say; 

“ In some cases an applicant may be handicapped by the absence of some oral 
evidence or document, and we recommend that applicants should have the 
right to apply to the tribunal in such cases for a subpoena. The issue of a 
subpoena should, however, be in the discretion of the tribunal and upon its 
authority.” 

77. In order to decide whether there was a need for the power to be given to 
aU the tribunals under our supervision or only to selected tribunals, we had 
first to determine the extent to which the power of subpoena was already 
available in tribunal proceedings. In this case also, the evidence given to the 
Franks Committee gave only hmited assistance. But the power of some tribunals 
to subpoena witnesses had been recently considered by the Departmental 
Committee on Powers of Subpoena of Disciplinary Tribunals and we had the 
advantage of the Committee’s Report (Cmnd. 1033) issued in May 1960, 
together with certain supplementary information which was made available to 
us by the kindness of Viscount Simonds, the Chairman of the Committee. 

78. In England and Wales subpoenas are issued out of the High Court in two 
separate forms, namely the subpoena ad testificandum, which commands the 
attendance of a witness to give evidence on behalf of one of the parties and the 
subpoena duces tecum which commands a witness both to attend and to give 
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evidence on behalf of one of the parties and to produce specific documents. 
They issue from two sources: from the Central Office of the Supreme Court 
or from a District Registry under Order 37, Rule 26 of the Rules of the Supreme 
Court in those cases where the subpoena can be demanded as of right (i.e. 
where there is an express statutory power to obtain a subpoena for the purposes 
of a hearing before a court or tribunal); and, in all other cases, from the 
Crown Office, under Order 59, Rule 43 (2). The limits within which the Crown 
Office allows the issue of a writ in aid of an inferior tribunal are, as the Depart- 
mental Committee observed, ill-defined. 

79. In theory, subpoenas issue from the Crown Office only at discretion. In 
practice they appear to issue in all cases “ on good cause being shown The 
issue of a subpoena, it seems, is not refused merely because the proceedings are 
before a tribunal of an “ inferior ” character, in the sense that it does not 
possess the trappings of a Court. The information given to us led us to believe 
that there would be no difficulty in obtaining a Crown Office subpoena in 
proceedings before any of the tribunals under our supervision, even where an 
express statutory power to procure writs of subpoena is lacking. There is a 
formal check on the issue of these writs where the status of a tribunal is in 
doubt, since the Lord Chief Justice can be consulted. But it appears that the 
effective check is the necessity to tender “ conduct money ” to cover the cost 
of food and lodging for the person subpoenaed. There is an additional check 
which applies in the case of both Central Office and Crown Office writs, that 
anybody who has been subpoenaed can move the High Court to set aside the 
writ. If the High Court sets aside the writ the litigant responsible for its issue 
may find himself liable in costs. So far, however, no one appears to have 
succeeded in getting a subpoena set aside merely because he has been sum- 
moned to appear before an inferior tribunal. 

80. It is doubtful whether any of this information was available to the Franks 
Committee. We felt satisfied that, in practice, writs of subpoena could be 
readily obtained by the parties to tribunal proceedings on application to either 
the Central Office or the Crown Office (as appropriate) on payment of the 
necessary fee and it seemed to us that no case had been made out for the issue 
of a subpoena on a tribunal’s own authority. At present the power to subpoena 
is exercised not on the tribunal’s responsibility but on that of the parties ap- 
pearing before it, and we felt it desirable that this should continue to be so. We 
also felt that there was a danger that if such a power were given to tribunals, a 
party who asked a tribunal to subpoena a witness and had his request refused 
might feel that the tribunal was in some way prejudiced against him. Another 
danger which we saw was that arguments over the issue of subpoenas might 
cause delay and expense. 

81. Our conclusion was that no change was called for, but that in view of the 
evidently widespread ignorance of the procedure by which a subpoena could 
be obtained, steps should be taken to make it more generally known. 

82. We therefore reported to the Lord Chancellor and the Secretary of State 
for Scotland, as regards the position in England and Wales, (i) that we did not 
agree with Recommendation 18 of the Franks Report that tribunals should 
have power to subpoena witnesses to give evidence and produce documents; 
(ii) that we considered the application to the issuing authority should be made 
as at present by the applicant and not, as recommended in paragraph 92 of the 
Franks Report, at the discretion of the tribunal or on its authority; and (iii) 
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that we recommended the issue of a circular to the chairmen of all tribunals 
setting out the true position in order that in proper cases they might be able to 
inform applicants. We also recommended that the circular should include the 
material provisions as regards payment of “ conduct money ” to witnesses. 

83. Subsequently, the procedure in Scotland for obtaining production of 
evidence by the issue of warrants of citation (which correspond to writs of 
subpoena in England and Wales) was examined by the Scottish Committee. 

84. The procedure in Scotland for citing witnesses is much more formal than 
in England. Apart from citation for court proceedings or where a special 
statutory right is conferred, witnesses can be cited only by means of a formal 
apphcation by Petition to the Court of Session or the Sheriff Court. The Pet- 
ition sets out the reasons for the application and, being an administrative step, 
will be granted provided the applicant satisfies the Court that there are reason- 
able grounds for the application. While citation procedure in Scotland is well 
recognised in arbitrations, it does not seem to have been used to any extent 
in connection with other tribunals, but it is believed that Court authority would 
be given if any particular witness were in a position to give essential evidence 
before a properly constituted tribunal. 

85. The Scottish Committee concluded that there was no need to alter the 
existing arrangements, but thought it desirable that steps should be taken to 
ensure that tribunal chairmen were able to advise applicants, when appropriate, 
of the possibility of obtaining a warrant of citation. The Council endorsed these 
conclusions and reported them to the Lord Chancellor and the Secretary of 
State. 

(iii) The tribunal constituted under section 28 of the Finance Act, 1960 
{Reasons for decisions) 

86. Section 28 of the Finance Act, 1960, enables the Commissioners of Inland 
Revenue to deal with certain tax avoidance devices by empowering them to make 
adjustments to the income tax and surtax liabilities of the taxpayer. In cases 
where the Commissioners consider that section 28 of the Act applies and the 
taxpayer is so notified by the Commissioners, he is given a right of appeal to 
a specially constituted tribunal consisting of the Chairman of the Board of 
Referees (or a substitute appointed ad hoc by the Lord Chancellor) and two 
or more persons having special knowledge and experience in financial and 
commercial matters. 

87. On 21st September, 1960, the new tribunal was included among the tri- 
bunals under our supervision* and would have been obliged, by virtue of 
the provisions of section 12 (1) of the Tribunals and Inquiries Act, to give 
reasons for its decisions unless a further Order was made by the Lord Chan- 
cellor and the Secretary of State, after consultation with the Council under 
section 12 (4) of the Act, exempting it from the need to do so. 

88. Following a recommendation by the Council in 1959, certain of the 
Revenue tribunals, including the Board of Referees, had already been exempted 
from the requirement to give reasons for their decisionsf and it appeared to 
the Lord Chancellor, after consulting the Chairman of the Board of Referees 
(who was also chairman designate of the new tribunal), that the new tribunal 

• by the Tribunals and Inquiries (Finance Act Tribunal) Order, 1960. (S.l. 1960, No. 1668). 

t by virtue of the Tribunals and Inquiries (Revenue Tribunals) Order, 1959. (S.l. 1959, 
No. 452). 
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should be placed in the same position as the Board of Referees and should not 
be required to give reasons for its decisions. The Lord Chancellor and the 
Secretary of State therefore sought the views of the Council on this question. 

89. It seemed to us that the same considerations applied as had already led us 
to recommend exemption for the other Revenue tribunals, namely, that they 
could be required under the Income Tax Act, 1952, to state a case on a point of 
law for the High Court or the Court of Session which would necessarily involve 
a statement of the reasons for the decision; thus there existed already a special 
procedure under which the tribunal could in fact be required to give reasons for 
its decisions and it was therefore unnecessary for this procedure to be dupli- 
cated. 

90. We therefore recommended that the new tribunal should be exempted from 
the requirements of section 12 (1) of the the Tribunals and Inquiries Act. We 
also noted with approval that in view of the need to enable a would-be applicant 
to decide whether to appeal to the new tribunal or to the High Court or Court 
of Session, the Lord Chancellor and the Secretary of State proposed to amend 
the Tribunals and Inquiries (Revenue Tribunals) Order, 1959, so as to require 
the Special Commissioners to give their reasons in those cases where an appeal 
from their decisions lay to the new tribunal. An Order (the Tribunals and 
Inquiries (Revenue Tribunals) Order, 1961*) giving effect to the Council’s 
recommendations and to these proposals was made on 24th January, 1961. 

IV 

STATUTORY INQUIRIES 

91 . As with tribunals, we must be consulted (under section 7A of the Tribunals 
and Inquiries Act, 1958) about the rules of procedure for statutory inquiries. 
But in relation to inquiries, we are not required to exercise the continuous 
process of review which we are under a duty to apply to the constitution and 
working of tribunals. Instead, the Act requires us to consider and report on 
such matters as may be referred to us by the Lord Chancellor and the Secretary 
of State for Scotland, or as the Coundl may determine to be of special import- 
ance with respect to “ administrative procedures involving, or which may 
involve, the holding by or on behalf of a Minister of a statutory inquiry ”. We 
take this to mean that in suitable cases we have the power to consider the 
administrative procedures both before and after the inquiry. 

92. We have all along foreseen that this subject, since it touches directly on 
the decisions of both Government Departments and local authorities, was more 
likely to involve the Council in complicated and controversial issues than our 
other task of supervising administrative tribunals. 

93. The complaints we have now begun to receive, and to some of which we 

refer in the next Section, bear out this expectation. Some but by no means all 
of these complaints could have been obviated if there had already been in 
existence a detailed code of procedure for statutory inquiries. But, as we have 
pointed out earlier, we are still awaiting the submission of the draft rules. It 
has, however, been agreed that the Government’s consultations with professional 
organisations should be completed first. j 

• S.l. 1960, No. 152 
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94. We have noted tvith considerable interest sonae of the ways in which 
Scottish procedure differs from that followed in England and Wales. In Scotland 
much greater use is made of independent Reporters instead of Departmental 
Inspectors; clerical assistance is sometimes made available to the Reporters; 
and facilities are given to the parties, if they so wish, to comment before the 
Minister’s decision is taken on the factual portions of the Reporter’s report. 
The Department of Health for Scotland is experimenting with a new procedure 
for inquiries in connection with the current Quinquennial Review of the Glas- 
gow Development Plan. Its main feature is that the opening statements and 
evidence-in-chief on both sides are submitted in docmnentary form and the 
inquiry itself starts straight away with the cross-examination of witnesses. We 
understand from the Department of Health for Scotland that it is proposed to 
defer the submission to us of any draft rules of procedure for statutory inquiries 
in Scotland until the results of the experiment can be assessed. 

95. A point of major importance involving a report to the Lord Chancellor 
under section 1(1) (c) of the Tribunals and Inquiries Act has arisen on the proce- 
dure followed in connection with statutory inquiries. The point arose as the 
result of an inquiry held in 1958 and the decision of a Minister in 1959. Details 
of the case were received in the year under review but the major developments 
did not take place until later. The matter is, however, of such importance as to 
justify the inclusion of a brief reference in this Report. It will be found in 
paragraphs 111 to 116. 



V 

INDIVIDUAL COMPLAINTS 

96. Although meetings of the full Council normally take place only once a 
month, any complaint which, after the necessary preliminary investigation, 
appears to require further consideration is referred to a Committee of Members 
who then decide whether it needs to be examined by the full Council. In some 
cases the Committee’s investigation shows that the complaint is misconceived; 
but all such cases are reported to the full Council. 

97. A case which, in the view of the Council as a whole, raises some substantial 
point of principle is, if it relates to a tribunal, brought to the notice of the 
responsible Minister or, if need be, to the chairman of the tribunal. A complaint 
involving the chairman personally or the members of a tribunal which appears 
prima facie to be justified is brought to the notice of the Lord Chancellor or 
other appropriate Minister. In the case of complaints of substance under 
section 1 (1) (c) of the Tribunals and Inquiries Act, 1958, concerning statutory 
inquiries, for example, the conduct of a local authority in connection with a 
compulsory purchase order, investigations may involve discussion with both 
Government Departments and local authorities. The Council then decides 
whether the case is of such special importance as to require a formal report to 
the Lord Chancellor and the Secretary of State for Scotland. 

98. Most of the complaints received have been concerned with the constitution 
and working of particular tribunals and relatively few of these were of sufficient 
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importance to require any recommendation by the Council. Some of the 
complaints concerned with statutory inquiries brought to notice points of 
substance which will be considered in connection with the code of procedure 
on which we expect to be consulted shortly. 

Tribunals 

99. The largest group of complaints (12 out of 38) concerned the constitution 
and working of Rent Tribunals in the London area, but half of them called for 
no action by the Council. Of the remainder, all except one were concerned 
with the constitution and working of a particular tribunal, but some of them 
raised points of general application which have been noted for further investi- 
gation. 

100. Of the two most substantial complaints, one has already been referred 
to in paragraph 40. The second concerned the qualifications of a member (the 
landowner representative) of an Agricultural Land Tribunal and this led us to 
enquire about the arrangements in the Lord Chancellor’s Office for reviewing 
appointments. We learned that though most appointments for which the Lord 
Chancellor was responsible were automatically reviewed every three years 
there was no similar provision in the case of members of Agricultural Laud 
Tribunals, but the Lord Chancellor had it in mind to review the arrangements 
so as to bring appointments to Agricultural Land Tribunals into line with other 
appointments. 

101. We were informed that, as matters stood, the chairmen of Agricultural 
land Tribunals were invited to give the Lord Chancellor their views on the 
suitability of individual members of panels and members had sometimes been 
invited to resign from the panels in consequence. Nominations to the panels 
were scrutinised in the Lord Chancellor’s Office and further enquiries were made 
of the chairmen, who were able to assist through their local knowledge, and 
from time to time some of these nominations were rejected. But it seemed that 
nominating bodies might in some cases be reluctant to comment on the con- 
tinued suitabiUty of existing members of the panels and that the situation 
would be improved if membership of the panels came up for automatic review 
after a fixed period of years. 

102. In the light of the information given to us we decided to invite the Lord 
Chancellor to impress upon nominating bodies their direct responsibihty to 
select only suitable nominees. The Lord Chancellor has since informed us that 
all futme nominations to the panels made by the nominating bodies will be 
carefully scrutinised by the chairmen, who are in a position to make local 
enquiries of their own; and he has also assured us that if the nominating 
bodies put forward names of people who turn out on further examination to be 
unsuitable, he win take the matter up with them. 

103. An improvement in the procedure at hearings by the Conscientious 
Objectors Appellate Tribunal (Division for England and Wales) resulted from 
a complaint received early in the year from the Central Board for Conscientious 
Objectors. The Board complained that the notes of evidence provided by one 
of the Local Tribunals to the Appellate Tribunal were frequently inaccurate. 
It appeared that the Appellate Tribunal usually reassured an appellant that he 
would have a complete re-hearing, and the Board had no doubt that the tribunal 
did endeavour to discount any notes about which a complaint had been lodged. 
Nevertheless the reiterated complaints had caused the Board some uneasiness. 
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They felt that the Appellate Tribunal might find it difficult not to be influenced 
by the notes provided by the Local Tribimal and pointed out that some appli- 
cants felt constrained not to lodge a complaint for fear of giving an impression 
of carping. 

104. We therefore suggested, and the Chairman of the Appellate Tribunal 
agreed, that appellants should in futoe be asked whether the notes of evidence 
were accurate, even when no such complaint was made in the notice of appeal. 

105. The Central Board for Conscientious Objectors also brought to our 
notice an important case involving section 12 of the Tribunals and Inquiries 
Act, 1958, which requires tribunals to give on request a statement of the reasons 
for their decisions. The Appellate Tribunal (Division for England and Wales) 
had given the following reasons for dismissing an appeal: “ The local tribunal 
decided that the appellant had not estabhshed a conscientious objection to 
military service. The Appellate Tribunal think that they were right in reaching 
that decision and the appeal is therefore dismissed.” The Board contended that 
this was merely a statement of the prerequisite laid down in the National Service 
Act, 1948, for the removal of an apphcant’s name from the register of consci- 
entious objectors and in no sense a reason for the decision. They enquired 
whether the Council would regard this as a reason within the meaning of section 
12 of the Tribunals and Inquiries Act. 

106. We rephed that it was not for us to decide whether or not the statement 
of reasons given by the Appellate Tribunal satisfied the requirements of the 
Act, and we informed the Board that the question seemed to be one of law. 
The appellant subsequently applied to the Divisional Court for leave to apply 
for an order of mandamus. His application was dismissed and a subsequent ex 
parte application to the Court of Appeal was adjourned sine die. Unfortunately, 
therefore, this important point of law remains undecided.* 

107. A number of complaints, though calhng for no immediate action, raised 
interesting points which may need further examination. Among these were a 
complaint about the procedure followed by an Executive Council and a Medical 
Service Committee in deahng with a complaint by a patient against his doctor, 
and a complaint about the existing arrangements for the hearing of assessment 
cases by Pensions Appeal Tribunals involving appellants who are mentally ill. 
Two other complaints raised points about the constitution and procedure of 
National Insurance tribunals which may need looking into. 

108. Some complainants made general allegations about the working of a 
particular tribunal or group of tribunals but failed to provide us with enough 
detailed information to enable a proper investigation to be made. Other com- 
plainants lost interest on learning that the Council has no power to upset the 
decisions of tribunals. 

109. A few complaints, although clearly prompted by a feeUng of injustice, 
fell outside our sphere of responsibihty. For example, a complaint was made by 
two parties who had appeared before a certain tribunal that one of the two 
members of the tribunal was (and was known to be) antagonistic to their 
principal expert witness. The complainants had been legally represented at the 
hearing and it became evident on investigation that it would have been open to 
them to object at the hearing to the composition of the tribunal but that on 

*Exp. Woodhouse. The Times, June 18 and 28, and December 16, 1960, and [1960] C.L.Y. 
140. 
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professional advice they had not done so. We concluded that we had no juris- 
diction to intervene in such a case. 

110. In another case a farm worker complained that a Medical Appeal 
Tribunal had refused to make available to her certain X-ray pictures which she 
wished to refer to at a hearing before the tribunal. Enquiries showed that at the 
hearing in question the tribunal was concerned only with the question whether 
any “ fresh evidence ” (that is to say, evidence which was not available before, 
and which could not have been produced before) had come to light which 
would enable the tribunal to reconsider the decision arrived at at a previous 
hearing some months before. The X-ray pictures had been in existence for a 
year and a half before the hearing and were available to the complainant had 
she wished to refer to them, but she had failed to be present at the hearing. 
There were thus clearly no grounds on which we could take action. 

Statutory Inquiries 

111. The case of Major A. L. Buxton of Stansted, Essex, came to our notice 
during the year under review and since then has been the subject of a special 
report to the Lord Chancellor under section 1 (1) (c) of the Tribunals and 
Inquiries Act. A further report under the same provision still remains to be 
made. The circumstances of the case were briefly as follows : — 

112. A firm of sand and gravel producers applied in 1958 for planning per- 
mission to dig chalk from their land. The local planning authority (Saffron 
Walden Rural District Council acting on behalf of the Essex County Council) 
refused permission and the company appealed to the Minister of Housing and 
Local Government under section 16 of the Town and Country Planning Act, 
1947. 

1 13. An Inspector of the Ministry held a public local inquiry at Saffron Walden 
on the 13th November, 1958, and at the inquiry the appellant company and the 
local planning authority were heard. In addition Major Buxton, who was a 
neighbouring landowner, and three other neighbouring landowners were heard 
and produced expert evidence in support of their objections. 

114. The Inspector recommended that the appeal should be dismissed on the 
ground that the production of chalk from the site was likely to result in dust 
being blown on to the objectors’ adjoining land, with serious detriment both to 
agriculture and to amenity. The Minister rejected the Inspector’s recommend- 
ation and decided that the appeal should be allowed. 

115. The objectors then apphed to the High Court under section 31 of the 
Town and Country Planning Act, 1959, to have the Minister’s decision quashed 
on the grounds (i) that the Minister, in rejecting the Inspector’s findings of fact, 
relied on certain subsequent advice and information given to him by the Minister 
of Agriculture without affording the local plannmg authority or the objectors any 
opportunity of correcting or commenting upon this advice and information, and 
(ii) that the Minister’s decision was inconsistent with another decision given by 
him in similar circumstances relating to other land close by. It was, however, 
held on a preliminary point of law that the objectors were not “ persons ag- 
grieved ” within the meaning of the Act, so that the merits of their case could 
not be decided. Major Buxton then asked the Council to look into the circum- 
stances of the case. 
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116. The Council considered the matter in the light of the Inspector’s Report, 
the Minister’s decision letter, and the proceedings in the High Court. We 
decided that the matter should be reported to the Lord Chancellor without 
further delay. We informed the Lord Chancellor that if, as had been alleged, 
the Minister of Housing and Local Government, in rejecting his Inspector’s 
findings of fact, had relied on certain subsequent advice and information given 
to him by the Minister of Agriculture, without affording the local planning 
authority or the objectors an opportunity of correcting or commenting upon 
this advice, then prima facie it appeared to us that Major Buxton’s feeling of 
injustice might well be justified. The Lord Chancellor made his comments on 
the procedure of the case in a Written Answer in the House of Lords and the 
Council after considering these comments decided that the matter must be 
pursued further. The Lord Chancellor has discussed the issues arising out of 
this case with Members of the Council, and in response to his invitation the 
Council intends to make a report to him and the Secretary of State on the whole 
problem of handling new factual evidence and on the application of the prin- 
ciples laid down in the Report of the Franks Committee. 

117. A second case of a different kind arose out of an inquiry held on behalf 
of the Minister of Housing and Local Government into objections to proposals 
for alterations and additions to a Green Belt. At one point the proposed 
boundary of the Green Belt was shown on the plans as passing across the middle 
of a large estate which, had it fallen wholly outside the proposed Green Belt, 
would probably have been a very valuable site. The solicitors who appeared at 
the inquiry on behalf of the owners of the estate complained^ that they were 
allocated only twenty minutes in which to make their objections; and that 
although a reasoned case was put forward with the assistance of expert evidence 
to show that the Une of the Green Belt at this point was wrong, no ofihcer from 
the County Planning Department gave evidence in favour of the proposal, so 
that the objectors had no opportunity of cross-examination. It was suggested 
that the procedure followed at this inquiry had made many of the objectors feel 
that the inquiry was a formality. 

118. After making enquiries we were satisfied that, although only a limited 
time had been allocated for the hearing of these objections, more time would 
have been allowed if the objectors had thought it to be necessary and had said 
so at the hearing. We fully appreciated the force of the procedural point raised 
by the complaint but, as counsel for the objectors himself admitted, any detailed 
examination at the inqtiiry of each of the 200 individual objections to the pro- 
posals would have occupied perhaps fifty working days of hearing and probably 
as many days more in inspections. This would have involved an unreasona.ble 
delay. A conflict exists between the need to avoid delay and the need to satisfy 
objectors that their objections have been adequately taken into account and it is 
necessary to strike a fair balance between the two. As already mentioned, we 
intend to keep under observation the experimental procedure being followed 
in Scotland for the purposes of the Quinquennial Review of the City of Glasgow 
Development Plan. 

119. The following case is also of interest for, though we came to the con- 
clusion that no action was called for, it brought to notice points for consider- 
ation in connection with the draft rules of procedure. 
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120. An objector who had appeared at the inquiry into the First Review of the 
County of London Development Plan complained that the London County 
Council had failed to honour the principle, laid down by the Franks Committee 
and accepted by the Government, that planning authorities should give adequate 
information and reasons in support of their proposals. He also complained 
that the arrangements for the inquipf appeared to be almost entirely in the 
hands of the London County Council and that any objector could thus easily 
get the impression that the inquiry was not impartial. On looking into the 
matter we were satisfied that a case on the first complaint had not been made 
out. We felt some sympathy with the second complaint, which arose from the 
fact that the Solicitor to the London County Council had been appointed 
“ programming officer ” for the inquiry. But we were satisfied that, having regard 
to the exceptional circumstances of the inquiry which required organising on a 
very large scale and the simultaneous attendance of several Inspectors, there 
was no real prejudice to the objectors’ position. We shall, however, watch this 
point in future. 



VI 

CONCLUSION 

121. In the Conclusion to our First Report we pointed out that our main 
preoccupations during the first year of our existence were with the collection 
and analysis of the available material, with the consideration of rules of pro- 
cedure submitted to us, advising upon matters referred to us by the Lord 
Chancellor and the Secretary of State for Scotland and with visiting tribunals 
at work. In 1960 much of the Coundl’s time was still occupied by these activities, 
but they are no longer our main preoccupations. Statutory inquiries now 
demand at least as much attention as tribunals, and we are increasingly occupied 
with the consideration of comments and complaints from members of the public. 

122. As regards tribunals, rules of procedure and procedural questions speci- 
ally referred to us are bound to remain an important part of our work. We were 
asked last year to consider the use of subpoenas and the application of absolute 
privilege and we expect that the difficult question of costs will be specially 
referred to us before long. Visits will continue to be a necessary source of 
first-hand information and a point of contact with the work of tribunals, but 
their main purpose may become the investigation of particular problems or 
particular types of tribunals. 

123. Problems connected with the procedure at inquiries may become less 
urgent when we have had an opportunity to consider the proposed statutory 
rules. But the dilemma between judicial procedure and executive action, which 
underlies inquiries but not tribunals, will probably continue to present us with 
difficult points and also to arouse public interest and sharp controversy. 

124. If, as seems likely, the investigation of individual complaints comes more 
and more to outgrow the Council’s other functions, the burden which will be 
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imposed on the Council -will be very much increased and may well bring admini- 
strative problems which will have to be overcome if the Council is to function 
as Parhament intended. 

(Signed) Tenby, Chairman 

Hugh Rose, Chairman 

(Scottish Committee). 
R. E. B. Beaumont 
D. B. Boole 
Herbert Brittain 
Harold Collison 
Cranbrook 
Vera Dart 

Sylvia Fletcher-Moulton 
Milner Holland 
Henry Houldsworth 
H. Wentworth Pritchard 
Strathalmond 
H. W. R. Wade 

William P. McGinniss 
John P. Morrison 
Ian H. Shearer 
T. H. Thorneycroft 

Alistair Macdonald, Secretary. 

Ian M. Wilson, Secretary (Scottish Committee). 

June, 1961. 
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APPENDIX A 

A Note on the Constitution and Functions of the Council 

1. The Tribunals and Inquiries Act, 1958, provides that the Council is to consist of 
not more than fifteen nor less than ten Members and that there is to be a Scottish 
Committee consisting of either two or three Members of the Cotmcil and either three 
or four other persons. 

The Council at present has fourteen Members, of whom one has been appointed 
primarily to represent Welsh interests. The Scottish Committee at present has seven 
Members, of whom three are Members of the Council and four are not. 

2. The principal functions of the Council as laid down in the Tribimals and Inquiries 
Act are: 

(a) to keep under review the constitution and working of the tribunals specified 
in the First Schedule to the Act (being the tribunals constituted under or for the 
purposes of the statutory provisions specified in that Schedule), and, from time 
to time, to report on their constitution and working; 

0) to consider and report on such particular matters as may be referred to the 
Council under the Act with respect to tribunals other than the ordinary courts 
of law, whether or not specifi.ed in the First Schedule to the Act, or any such 
tribunal; 

(c) to consider and report on such matters as may be referred as aforesaid, or 
as the Council may determine to be of special importance, with respect to 
administrative procediires involving, or which may involve, the holding by 
or on behalf of a Minister of a statutory inquiry, or any such procedure. 

(It should be noted that “ statutory inquiry *’ in this context is defined by the 
Tribunals and Inquiries Act as meaning “ an inquiry or hearing held or to be 
held in pxirsuance of a duty imposed by any statutory provision.”) 

3. The Council must be consulted by the appropriate rule-making authority before 
procedural rules are made for any tribunal specified in the First Schedule to the 
Act. We must be consulted before any of the scheduled tribunals (or any Minister in 
respect of a statutory inquiry) may be exempted from the requirement to give reasons 
for decisions; and we may make general recommendations to Ministers about 
appointments to membersMp of the scheduled tribunals. 

4. In addition the Council must be consulted on the rules of procedure which are 
to be made by the Lord Chancellor for all statutory inquiries in England and Wales 
and by the Lord President of the Court of Session for such inquiries in Scotland. 

5. The jurisdiction of the Council extends over the whole of Great Britain, but we 
have no authority to deal with matters coming vrithin the province of the Parliament of 
Northern Ireland. 

6. References to the Cormcil and reports by it are normally made by and to the 
Lord Chancellor and the Secretary of State for Scotland, jointly or severally according 
as the matter in question relates to Great Britain as a whole, to England and Wales or 
to Scotland. Certain scheduled tribunals operating in Scotland, and specified in Part 
n of the First Schedule to the Act, come xmder the particular supervision of the 
Scottish Committee and before making any report in regard to these, or on any matter 
referred by the Secretary of State, the Council must consult the Committee. In addition 
the Scottish Committee has the right in certain circumstances to report directly to the 
Secretary of State. 
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APPENDIX B 



Tribunals under the general supervision of the 
Council on Tribunals as at 31st December, 1960 



Tribunals under the direct supervision of the 
Council. {Fart 1 of the First Schedule to the 
Triburuils and Inquiries Act, 1958) 


Number of Tribunals 
in each category 


Number of Cases 
in 1960 


Agriculture 

The Agricultural Land Tribunals established 
under section 73 of the Agriculture Act, 1947. 

Arbitrators appointed (otherwise than by 
agreement) under the Sixth Schedule to the 
Agricultural Holdings Act, 1948. 


8 

Ad hoc. 


229 

230 

appointments of 
arbitrators. 


Air Transport 

The Air Transport Licensing Board estab- 
lished under section 1 of the Civil Aviation 
(licensing) Act, 1960. 


1 


NU 


Children's voluntary homes 

Appeal tribunals constituted in accordance 
with section 30 of, and Part I of the First 
Schedule to, the Children Act, 1948. 


Ad hoc 

(No tribunal has yet 
been constituted) 


Nil 


Compensation for loss of office or employment, 
and pensions. 

Referees and boards of referees constituted 
under the statutory provisions specified in the 
Annex to Part I of the First Schedule to the 
Tribunals and Inquiries Act, 1958. 


10 (En^and and Wales) 
1 (Scotland) 


27 


Education 

Independent Schools ' Tribunals constituted 
under section 72 of, and the Sixth Schedule to, 
the Education Act, 1944. 


Ad hoc 


1 


Forestry 

Committees appointed for the purposes of 
section 7 or 8 of the Forestry Act, 1951, l^ing 
committees the members of which are appointed 
by the Minister of Agriculture, Fisheries and 
Food. 


Ad hoc 

(No tribunal has yet 
been constituted) 


Nil 


Land 

The Lan<^ Tribunal constituted under para, 
(h) of subsection (1) of section 1 of the Lands 
Tribunal Act, 1949. 


1 


1,121 


Milk and dairies 

Tribunals constituted under regulations made 
xmdcr, or having effect as if made under. Part H 
of the Food and Drugs Act, 1955. 


8 


1 


Mines and Quarries 

Tribunals for the purposes of section 150 of 
the Mines and Quarries Act, 1954. 


Ad hoc 

(No tribunal has yet 
been constituted) 


Nil 
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Tribunals under the direct supervision of the 
Council, (fart I of the First Schedule to the 
Tribunals and Inquiries Act, 1958) 



National Assistance, etc. 

The app^ tribunals constituted in accordance 
with the Fifth Schedule to the National Assist- 
ance Act, 1948. 

National Health Service 

Executive Councils constituted under sub- 
sections (1) and (2) of section 31 of the National 
Health Service Act, 1946, and joint committees 
constituted under subsection (4) of that section. 

The tribunal constituted imder section 42 of 
the National Health Service Act, 1946. 

^rvice committees of an !&cecutive Council, 
being committees constituted in accordance 
with regulations made under the National 
Health Service Act, 1946. 

The Mental Health Review Tribunals consti- 
tuted under section 3 of the Mental Health Act, 
1959. 

National Insurance 

Local tribunals constituted under regu- 
lations under subsection (1) of section 43 of the 
National Insurance Act, 1946. 

The Natioiml Insurance Commissioner, any 
deputy Commissioner appointed under sub- 
section (3) of section 43 of the National Insur- 
ance Act, 1946, and any tribunal presided over 
by the Commissioner or a deputy Commis- 
sioner. 

An adjudicator appointed under subsection (3) 
of section 13 ofthe National Insurance Act, 1959. 

National Insurance (Industrial Injuries) 

Local appeal tribunals constitute for the 
purposes of the National Insurance (Lidustrial 
Injuries) Act, 1946. 

Medical appeal tribimals constituted for the 
purposes of the National Insurance industrial 
Injuries) Act, 1946. 

The Industrial Injuries Commissioner ap- 
pointed under subsection (1) of section 42 of the 
National tisurance (Industrial Injuries) Act, 
1946, any deputy Commissioner so appointed 
and any tribunal constituted under regdations 
under para, (a) of subsection (2) of that section. 

National service 

The Military Service (Hardship) Committees 
constituted under the Third Schedule to the 
National Service Act, 1948. 

The local tribunals constituted under the 
Fourth Schedule to the National Service Act, 
1948. 

The appellate tribunal constituted under the 
Fourth Schedule to the National Slervice, Act 
1948. 

The referees selected under the proviso to 
subsection (3) of section 23 of the National 
Service Act, 1948. 

The Reinstatement Committees appointed 
under subsection (1) of section 41 of the National 
Service Act, 1948. 

The umpire and any deputy umpire appointed 
under subsection (4) of section 41 of the National 
Service Act, 1948. 



Number of Tribunals 
in each category 


Number of Cases 
in I960 


130 (England and Wales 
22 (Scotland) 


7,757 


138 


1,230 


1 


5 


552 


1,230 


15 


1 


175 (England and Wales' 
29 (Scotland) 


34,161 


1 Commissioner 
6 fuU-time deputy 
Commissioners 
(1 in Scotland) 

2 part-time deputy 
Commissioners 
(1 in Scotland) 


1,897 


1 


Nil 


175 (England and Wales) 
29 (Scotland) 


6,978 


11 (England and Wales) 
1 (Scotland) 


19,775 


1 Commissioner 
6 full-time deputy 
Commissioners 
(1 in Scotland) 

2 part-time deputy 
Commissioners 
(1 in Scotland) 


878 


42 (England and Wales) 
5 (Scotland) 


5,524 


6 (England and Wales) 
1 (Scotland) 


266 


1 (2 divisions in England 
and 1 in Scotland) 


127 


4 


111 


22 (England and Wales) 
5 (Scotland) 


53 


1 umpire and 
1 deputy umpire 


546 
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Tribunals under the direct supervision of the 
Council. (Part I of the First Schedule to the 
Tribunals and Inquiries Act, 1958) 



Number of Tribunals 
in each category 



Number of Cases 
in 1960 



Nurses' training institutions 
Persons nominated under subsection (2) of 
section 21 of the Nurses Act, 1957. 



Ad hoc 

(No tribunal has yet 
been constituted) 



Nil 



Patents, designs and trade marks 
The comptroller-general of patents, designs, 
and trade marks and any officer authorised to 
exercise the functions of the comptroller under 
subsection (3) of section 62 of the Patents and 
Designs Act, 1907. 



The comptroller and 
certain senior grades 
in the Patent Office 



5,652 

decisions 



Pensions 

Pensions Appeal Tribunals constituted under 
the Pensions Appeal Tribunals Act, 1943, being 
tribunals appointed for England and Wales. 

Tribunals appointed under regulations under 
section 1 of the Police Pensions Act, 1948, to 
hear appeals by such persons as are mentioned in 
subsection (1) of section 1 of the Police (Over- 
seas ^rvice) Act, 1945. 

Performing rights 

The Performing Right Tribunal ^tablished 
under section 23 of the Copyright Act, 1956. 



Tribunals sit in 
lundon and 10 
provincial centres 
Ad hoc 



1 



4,784 

Nil 



4 



Prevention of fraud (investments) 

The tribimal of inquiry constituted under 
section 6 of the Prevention of Fraud (Invest- 
ments) Act, 1958. 



Nil 



Rents 

Tribunals constituted under section 1 of the 
Furnished Houses (Rent Control) Act, 1946. 

Revenue 

The Conunissioners for the general purposes 
of the income tax acting under section 6 of the 
Income Tax Act, 1952, for any division in 
England or Wales. 

The Commissioners for the special purposes 
of the Income Tax Acts appointed by or under 
section 8 of the Income Tax Act, 1952. 

Any Commissioners acting in En^and or 
Wales in pursuance of section 1 1 of the Income 
Tax Act, 1952. 

The Board of Referees appointed for the pur- 
poses of section 287 of the Income Tax Act, 1952. 

The tribunal constituted for the purposes of 
section 28 of the Finance Act, 1960. 



43 



639 divisions 



4,652 

decisions (6,774 
applications) 

Figure not readily 
available 



8 (quorum of 2) 



1,985 



7 in the City of London 
only (quorum of 2) 

1 

1 



18 



Nil 



Road traffic 

The traffic commissioners for any area 
appointed under Part TV of the Road Traffic 
Act, 1930 (now Part III of the Road Traffic 
Act, 1960) and the traffic commissioner so 
appointed for the metropolitan traffic area. 

The licensing authority for the purposes of 
Part I of the Road and Rail Traffic Act, 1933 
(now Part IV of the Road Traffic Act, 1960). 



10 (England and Wales) 
1 (Scotland) 



13,507* 



10 (England and Wales) 8,530 

1 (Scotland) (Cases heard at 

Public Inquiries 
only, for the 
year 1st October 
1959 to 30th 



September, 1960) 



*Traffic Commissioners: This figure is for the 1959-60 financial year and includes only cases 
heard at Public Sittings. It excludes cases involving variations in road service licences and 
backings, for which figures are not easily available. 
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Tribunals under the direct supervision of the 
Council. {Part I of the First Schedule to the 
Tribunals and Inquiries Act, 1958) 


Number of Tribunals 
in each category 


Number of Cases 
in 1960 


Transport charges and carriers' licences 






The Transport Tribunal established under 
subsection (1) of section 20 of the Railways Act. 
1921. 


1 


73 


Wireless telegraphy 






The tribunal established under section 9 of 
the Wireless Telegraphy Act, 1949. 


1 


Nil 



Tribunals under the supervision of the Scottish 
Committee of the Council. {Part II of the First 
Schedule to the Tribunals and Inquiries Act, 
1958) 


Number of Tribunals 
in each category 


Number of Cases 
in 1960 


Agriculture 

Arbiters appointed (otherwise than by agree- 
ment) under section 77 of, or the Sixth Schedule 
to, the Agricultural Holdings (Scotland) Act, 
1949. ’ 


Ad hoc 


54 cases in 
which arbiters 
were appointed 


Children's voluntary homes 
Appeal tribunals constituted in accordance 
with section 30 of, and Part II of the First 
Schedule :o, the Children Act, 1948. 


Ad hoc 

(No tribunal has yet 
been constituted) 


Nil 


Crofters 

The Crofters Commission constituted under 
section 1 of the Crofters (Scotland) Act, 1955. 


1 


111 


Education 

Independent Schools Tribunals constituted 
under section 111 of, and the Fifth Schedule to, 
the Education (Scotland) Act, 1946. 


Ad hoc 

(No tribunal has yet 
been constituted) 


Nil 


Forestry 

Committees appointed for the purposes of 
section 7 or 8 of the Forestry Act, 1951, being 
committees the members of which are appointed 
by the Secretary of State. 


Ad hoc 

(No tribunal has yet 
been constituted) 


Nil 


Land 

Official arbiters appointed under section 1 of 
the Acquisition of Land (Assessment of Compen- 
sation) Act, 1919. 


Ad hoc 


13 cases in 
which arbiters 
were appointed 


Milk and dairies 

Tribunals constituted under orders made 
under, or having effect as if made under, section 
11 of the Millc (Special Designations) Act, 1949. 


1 


Nil 


National Health Service 

Executive Councils constituted under sub- 
sections (1) and (2) of section 32 of the National 
Health Service (Scotland) Act, 1947, and joint 
committees constituted under subsection (4) of 
that section. 

The tribunal constituted under section 43 of 
the National Health Service (Scotland) Act, 1947. 

Service committees of an Executive Council, 
being committees constituted in accordance 
with regulations made under the National 
Health Service (Scotland) Act, 1947. 


25 

1 

80 


62 

Nil 

62 
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Tribunals under the supervision of the Scottish 
Committee of the Council. {Part II of the First 
Schedule to the Tribunals and Inquiries Act, 
7955) 


Number of Tribunals 
in each category 


Number of Cases 
in I960 


Nurses' training institutions 






Persons nominated under subsection (2) of 
section 24 of the Nurses (Scotland) Act, 1951. 

Pensions 


Ad hoc 

(No tribunal has yet 
been constituted) 


Nil 


Pensions Appeal Tribunals constituted under 
the Pensions Appeal Tribunals Act, 1943, being 
tribunals appointed for Scotland. 


1 Entitlement 
I Assessment 


650 


Rents 






Tribunals constituted under section 1 of, and 
the Schedule to, the Rent of Furnished Houses 
Control (Scotland) Act, 1943. 


29 


78 

referred 


Revenue 






The Commissioners for the general purposes 
of the income tax acting under section 6 of the 
Income Tax Act, 1952, for any division in Scot- 
land. 


59 divisions 

■ 


Figure not 
readily available 


Any Commissioners acting in Scotland in 
pursuance of section 11 of the Income Tax Act, 
1952. 


No tribunal has yet 
been constituted 


Nil 


Referees selected for the purposes of section 
33 of the Finance (1909-10) Act, 1910. 


Ad hoc 


2 
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APPENDIX C 



Rules of Procedure (Tribunals) 

1 . During the year the following Statutory Instruments containing rules of procedure 
for tribunals under the Council’s supervision were submitted in draft for consideration 
by the Council under section 8 of the Tribunals and Inquiries Act, 1958 : 

(i) Mental Health Review Tribunal Rules, 1960. S.I. 1960/1139. 

(ii) Civil Aviation Licensing Regulations, 1960. S.I. 1960/2137. 

(iii) Civil Aviation Licensing (Amendment) Regulations, 1961. S.I. 1961/145. 

(iv) Air Navigation (Amendment) Order, 1960. S.I. 1960/2410. 

(v) Air Operators Certificates Regulations, 1961. S.I. 1961/408. 

(vi) Goods Vehicles (Licensing and Prohibitions) Regulations, 1960. S.I. 1960/ 
1505. 

(vii) Performing Right Tribunal (Amendment) Rules, 1960. S.I. 1960/2428. 

2. On the first five sets of rules we suggested a number of amendments all of which 
were accepted. The remaining two called for no comment. 



(80143) Wt. 2085—26 KI7 



7(61 D.L. 
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